STAFF MEMORANDUM

City Council Meeting – May 3, 2021
Date:

April 29, 2021

From:

David McCorkle, Assistant City Manager & Economic Development Director

To:

Subject:

Matthew H. Greeson, City Manager

Proposal for 90-Day Designated Outdoor Refreshment Area (DORA) Pilot
Period

EXECUTIVE SUMMARY
This Ordinance amends the City’s Designated Outdoor Refreshment Area to expand the
days and times it is available, and the area included. This memo is intended to outline the
process required by O.R.C. 4301.82, to amend Worthington’s existing DORA policies.
RECOMMENDATION
Table public hearing to June 7, 2021.

BACKGROUND/DESCRIPTION
What is a DORA?
Per O.R.C. 4301.82, a Designated Outdoor Refreshment Area (DORA) is a specified area of
land that a local legislative authority has designated as exempt from certain open container
provisions as defined within the legislative act that created the DORA. Patrons within a DORA
that purchase an alcoholic beverage for on-premises consumption from a DORA designated
liquor permit holder can leave the permit premises with an opened alcoholic beverage
container and continue consuming it within the DORA.
Worthington’s Existing DORA
With the passage of Resolution 30-2017, the City of Worthington became one of the first
communities in central Ohio to create a DORA. After approving Resolution 30-2017 to create
the 4.06-acre DORA district, City Council subsequently approved Ordinance 20-2017 to
amend section 529.07 of the City’s Codified Ordinances to limit open containers to only the
patio areas of DORA Qualified Permit Holders. By taking this additional legislative step,
Worthington restricted the everyday boundaries of the DORA to smaller patio areas to
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support outdoor dining in Old Worthington. The ability to carry an open container anywhere
within the DORA district was reserved for a handful of annual special events.

Proposed DORA Amendments
The ReBOOT Worthington team has received feedback from the local small business
community that an expansion of the DORA would result in increased sales revenues. Any
changes to the existing DORA require the City to follow the public notice and hearing steps
outlined above, including the filing of an application by the City Manager to begin the process.
City Manager Greeson’s application to City Council includes the following considerations:
•

•
•

Individuals would be permitted to carry an open container anywhere within the
4.06-acre DORA district on a recurring schedule. Options might include every day of
the week, or a schedule of Thursday through Sunday each week. Only special events
are currently permitted for the district-wide carrying of open containers;
DORA boundaries are slightly modified to include 530 N. High Street, the address for
Chapala Mexican Restaurant;
Any changes to the DORA would be part of a 90-day pilot program. Staff will then
provide City Council with a report at the end of the 90-day trial period.

Process to Amend DORA
A municipality may amend an existing DORA by following the same procedures that were
utilized to create the original DORA. This process includes the following steps:
•

•

An application to amend the DORA must be filed by the City Manager. Per O.R.C.
4301.82(B), the application must include:
o A map or survey of the proposed DORA in sufficient detail to identify its
boundaries, which shall not exceed (150) contiguous acres;
o A statement that the population is less than 35,000 people;
o A statement of the nature and types of establishments that are within the
amended DORA;
o A statement that the amended DORA will encompass at least (4) A-1, A-1-A, A1c, A-2, A2f, or D class liquor permit holders;
o Evidence that the land uses within the amended DORA are in accord with the
City’s master zoning plan or map; and
o Proposed public health and safety requirements, as outlined in O.R.C.
4301.82(F).
Within 45 days after the application is filed with the City, City Council shall:
o Publish public notice of the application in one newspaper of general
circulation in the City as provided in section 7.16 of the Revised Code;
o Ensure that the notice states that the application is on file in the office of the
City Clerk and is available for inspection by the public during regular business
hours; and
o Indicate in the notice the date and time of any public hearing it will hold
regarding the application.
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•

•

Not earlier than 30, but not later than 60 days after initial publication of the notice,
City Council must:
o Approve or disapprove the application in an ordinance or resolution by an
affirmative majority vote;
o Give public notice prior to adopting an ordinance or resolution; and
o Send notice of approval to the Division of Liquor Control and the Department
of Public Safety, Investigative Unit, that the DORA was amended.
The amended legislation must include the following information, as specified in O.R.C.
4301.82(F)(1):
o The specific boundaries, including street addresses, of the DORA;
o The number, spacing, and type of signage that will designate the DORA;
o The DORA’s hours of operation;
o The number of staff needed to ensure public safety within the DORA;
o A sanitation plan that will help maintain the appearance and public health
within the DORA;
o The number of staff needed to carry out the sanitation plan; and
o A requirement that beer and intoxicating liquor be served in some sort of
plastic bottle or container within the DORA

Next Steps & Proposed Timeline
April 30, 2021:
City Manager Greeson submits application to amend DORA
within 45 days of application being submitted…

(By) May 8, 2021:

Public notice of proposal to amend DORA published

June 7, 2021:

Council discusses proposed DORA changes. This discussion would
include the public hearing on Ordinance 16-2021 to amend section
529.07(c)(7) of the Worthington Codified Ordinances, Open
Containers. This would also include amending Resolution 30-2017,
which created the original DORA guidelines

June 30, 2021:

July 1, 2021:

October 2021:

within 30 days of public notice being published…

If approved by City Council, Ordinance 16-2021 becomes effective

Amended DORA pilot period commences

City staff provide report to City Council on results of pilot period

ATTACHMENTS
• Resolution 30-2017 (creating the DORA)
• Ordinance 20-2017 (restricting the DORA to individual patios)
• Ordinance 16-2021
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ORDINANCE NO. 20-2017
Amending Section 529.07 of the Codified Ordinances of the
City to Limit Opened Containers in the Designated Outdoor
Refreshment Area to Locations as Authorized by the Permit
Holder during Outdoor Dining Activities.
WHEREAS, City Council has approved the creation of a designated outdoor
refreshment area (“DORA”) for Downtown Worthington pursuant to Ohio Revised Code
§4301.82; and,
WHEREAS, the DORA is authorized for special events within the downtown area
and is intended to enhance the experience of patrons of the restaurants who choose
outdoor dining offered by those businesses; and,
WHEREAS, while the ORC generally permits opened containers within a DORA,
the City’s approval of the Downtown Worthington DORA limits patrons of
establishments offering outdoor dining to remain within the area immediately adjacent to
such establishment with their permitted beverages; and,
WHEREAS, in order to implement and enforce this limitation, an amendment to
the open container provisions of the Codified Ordinances is necessary.
NOW, THEREFORE BE IT ORDAINED by the Council of the Municipality of
Worthington, County of Franklin, State of Ohio:
SECTION 1. That Section 529.07(c)(7) of the Codified Ordinances of the City
of Worthington be and hereby are amended to read as follows:
529.07 OPEN CONTAINER PROHIBITED.
(c)(7) A. Except as provided in subsection (c)(7)(C) hereof, a person may have in the
person’s possession an opened container of beer or intoxicating liquor at an outdoor
location within an outdoor refreshment area created under Ohio R.C. 4301.82, if the
opened container of beer or intoxicating liquor was purchased from a qualified permit
holder to which both of the following apply:
1. The permit holder’s premises is located within the outdoor refreshment area.
2. The permit held by the permit holder has an outdoor refreshment area
designation.
B. Subsection (c)(7) of this section does not authorize a person to do either of the
following:
1. Enter the premises of an establishment within an outdoor refreshment area
while possessing an opened container of beer or intoxicating liquor acquired elsewhere;
2. Possess an opened container of beer or intoxicating liquor while being in or on
a motor vehicle within an outdoor refreshment area, unless the motor vehicle is stationary
and is not being operated in a lane of vehicular travel or unless the possession is
otherwise authorized under subsection (d) or (e) of this section.
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ORDINANCE NO. 20-2017
C. Subsection (c)(7) of this section does not authorize a person to have in the
person’s possession an opened container of beer or intoxicating liquor purchased from a
permit holder that has an outdoor refreshment area designation in an outdoor location
except as allowed by that permit holder pursuant to and in accordance with the authority
granted by the City and as specified by signage posted at the permit holder’s premises.
SECTION 2. That notice of passage of this Ordinance shall be posted in the
Municipal Administration Building, the Worthington Library, the Griswold Center and
Worthington Community Center and shall set forth the title and effective date of the
Ordinance and a statement that the Ordinance is on file in the office of the Clerk of
Council. This Ordinance shall take effect and be in force from and after the earliest
period allowed by law and by the Charter of the City of Worthington, Ohio.

Passed June 19, 2017

_/s/ Bonnie D. Michael_____________
President of Council
Attest:

_/s/ D. Kay Thress___________
Clerk of Council

Introduced June 5, 2017
P.H. June 19, 2017
Effective July 12, 2017
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ORDINANCE NO. 16-2021
Amending Section 529.07(c)(7) of the Worthington
Codified Ordinances to Be Consistent with State Law
Regarding Opened Containers of Beer and Intoxicating
Liquor Within the Designated Outdoor Refreshment Area
WHEREAS, City Council approved the creation of a designated outdoor
refreshment area (“DORA”) for Downtown Worthington with the passage of Resolution
30-2017. This Resolution was passed pursuant to Ohio Revised Code §4301.82; and,
WHEREAS, pursuant to Resolution 30-2017, the DORA was only authorized for
special events within the downtown area and was intended to enhance the experience of
patrons of the restaurants who choose outdoor dining offered by those businesses; and,
WHEREAS, while the Ohio Revised Code generally permits opened containers of
beer or intoxicating liquor within the boundaries of the DORA, the City’s approval of the
Downtown Worthington DORA in 2017 limited open containers to the area immediately
adjacent to the establishment where the beer or intoxicating liquor was purchased; and,
WHEREAS, staff is recommending that City Council amend Section 529.07(c)(7)
of the Codified Ordinances to be consistent with state law to permit open containers within
the boundaries of the DORA as long as the beer or intoxicating liquor was purchased from
an establishment located within the DORA.
NOW, THEREFORE BE IT ORDAINED by the Council of the Municipality of
Worthington, County of Franklin, State of Ohio:
SECTION 1. That Council hereby waives the requirement of Section 731.19 of
the Ohio Revised Code that this Ordinance contain the entire section of the Codified
Ordinances of the City of Worthington that is being amended.
SECTION 2. That subsection (c)(7) of Section 529.07 of the Codified Ordinances
of the City of Worthington is hereby amended to read as follows:
529.07 OPEN CONTAINER PROHIBITED.
(c)(7)A. A person may have in the person's possession an opened container of beer or
intoxicating liquor at an outdoor location within an outdoor refreshment area created under
Ohio R.C. 4301.82, if the opened container of beer or intoxicating liquor was purchased
from an A-1, A-1-A, A-1c, A-2, A-2f, D class, or F class permit holder to which both of
the following apply:
1. The permit holder's premises is located within the outdoor refreshment area.
2. The permit held by the permit holder has an outdoor refreshment area
designation.
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ORDINANCE NO. 16-2021
B. Subsection (c)(7) of this section does not authorize a person to do either of the
following:
1. Enter the premises of an establishment within an outdoor refreshment area while
possessing an opened container of beer or intoxicating liquor acquired elsewhere;
2. Possess an opened container of beer or intoxicating liquor while being in or on
a motor vehicle within an outdoor refreshment area, unless the motor vehicle is stationary
and is not being operated in a lane of vehicular travel or unless the possession is otherwise
authorized under subsection (d) or (e) of this section.
C. As used in division (C)(7) of this section, "D class permit holder" does not include
a D-6 or D-8 permit holder.
SECTION 3. That notice of passage of this Ordinance shall be posted in the
Municipal Administration Building, the Worthington Library, the Griswold Center and
Worthington Community Center and shall set forth the title and effective date of the
Ordinance and a statement that the Ordinance is on file in the office of the Clerk of Council.
This Ordinance shall take effect and be in force from and after the earliest period allowed
by law and by the Charter of the City of Worthington, Ohio.
Passed _______________
________________________________
President of Council
Attest:

_____________________________
Clerk of Council

Introduced April 19, 2021
P.H. May 3, 2021
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ORDINANCE NO. 16-2021
Amending Section 529.07(c)(7) of the Worthington
Codified Ordinances to Be Consistent with State Law
Regarding Opened Containers of Beer and Intoxicating
Liquor Within the Designated Outdoor Refreshment Area
WHEREAS, City Council approved the creation of a designated outdoor
refreshment area (“DORA”) for Downtown Worthington with the passage of Resolution
30-2017. This Resolution was passed pursuant to Ohio Revised Code §4301.82; and,
WHEREAS, pursuant to Resolution 30-2017, the DORA was only authorized for
special events within the downtown area and was intended to enhance the experience of
patrons of the restaurants who choose outdoor dining offered by those businesses; and,
WHEREAS, while the Ohio Revised Code generally permits opened containers of
beer or intoxicating liquor within the boundaries of the DORA, the City’s approval of the
Downtown Worthington DORA in 2017 limited open containers to the area immediately
adjacent to the establishment where the beer or intoxicating liquor was purchased; and,
WHEREAS, staff is recommending that City Council amend Section 529.07(c)(7)
of the Codified Ordinances to be consistent with state law to permit open containers within
the boundaries of the DORA as long as the beer or intoxicating liquor was purchased from
an establishment located within the DORA.
NOW, THEREFORE BE IT ORDAINED by the Council of the Municipality of
Worthington, County of Franklin, State of Ohio:
SECTION 1. That Council hereby waives the requirement of Section 731.19 of
the Ohio Revised Code that this Ordinance contain the entire section of the Codified
Ordinances of the City of Worthington that is being amended.
SECTION 2. That subsection (c)(7) of Section 529.07 of the Codified Ordinances
of the City of Worthington is hereby amended to read as follows:
529.07 OPEN CONTAINER PROHIBITED.
(c)(7)A. Except as provided in subsection (c)(7)(C) hereof, a A person may have in the
person's possession an opened container of beer or intoxicating liquor at an outdoor
location within an outdoor refreshment area created under Ohio R.C. 4301.82, if the opened
container of beer or intoxicating liquor was purchased from a qualified an A-1, A-1-A, A1c, A-2, A-2f, D class, or F class permit holder to which both of the following apply:
1. The permit holder's premises is located within the outdoor refreshment area.
2. The permit held by the permit holder has an outdoor refreshment area
designation.
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ORDINANCE NO. 16-2021
B. Subsection (c)(7) of this section does not authorize a person to do either of the
following:
1. Enter the premises of an establishment within an outdoor refreshment area while
possessing an opened container of beer or intoxicating liquor acquired elsewhere;
2. Possess an opened container of beer or intoxicating liquor while being in or on
a motor vehicle within an outdoor refreshment area, unless the motor vehicle is stationary
and is not being operated in a lane of vehicular travel or unless the possession is otherwise
authorized under subsection (d) or (e) of this section.
C. Subsection (c)(7) of this section does not authorize a person to have in the person's
possession an opened container of beer or intoxicating liquor purchased from a permit
holder that has an outdoor refreshment area designation in an outdoor location except as
allowed by that permit holder pursuant to and in accordance with the authority granted by
the City and as specified by signage posted at the permit holder's premises. As used in
division (C)(7) of this section, "D class permit holder" does not include a D-6 or D-8 permit
holder.
SECTION 3. That notice of passage of this Ordinance shall be posted in the
Municipal Administration Building, the Worthington Library, the Griswold Center and
Worthington Community Center and shall set forth the title and effective date of the
Ordinance and a statement that the Ordinance is on file in the office of the Clerk of Council.
This Ordinance shall take effect and be in force from and after the earliest period allowed
by law and by the Charter of the City of Worthington, Ohio.
Passed _______________
________________________________
President of Council
Attest:

_____________________________
Clerk of Council

Introduced April 19, 2021
P.H. May 3, 2021
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